Town of Fort Myers Beach
Department of Community Development

MEMORANDUM
To:

Local Planning Agency

CC:

Jack Green, Interim Town Manager
Anne Dalton, Attorney to LPA

From: Frank Shockey, Interim Community Development Director
Date: September 23, 2009
RE:

Draft revisions to LDC Chapter 34, Article IV, Division 26 (Parking)

The LPA has discussed revisions to Land Development Code (LDC) Chapter 34,
Article IV, Division 26 on several occasions since the summer of 2008, when the
LPA was requested to consider the topic by Town Council after inquiry by
members of the public. The initial issue was the duration and extent of the
provisions for “seasonal” parking lots found in LDC Section 34‐2022. Upon
further discussion the concern expanded to include requiring compliance with
state and federal accessibility standards.
In summary, the attachment contains language to revise much of Division 26 to
include accessibility requirements and clean up some stylistic issues. Then, for
Section 34‐2022, there are two options presented. One option would do away
with the subsection that allows seasonal lots to be permitted repeatedly for up to
8 months each year, and retain only the subsection that allows a seasonal lot to
be permitted only once for a period of up to 3 years. The other option would
clearly allow either the repeated 8‐month permit or the one‐time 3‐year permit,
and clearly allow the 3‐year permit to be replaced by the 8‐month permit.
Note that I do not recommend changes to LDC Sections 34‐2016(1), 34‐2016(2), or
34‐2020. Changes to the minimum dimensions of ordinary parking spaces would
have far‐reaching effects. Changes to the minimum number of spaces required

for various land uses would have perhaps even more far‐reaching effects and
should not be attempted without more careful study than we are prepared to
undergo at this time.
The included changes are discussed in the following, with the most important
items highlighted:
34‐2011(a): “parcel” replaces “site” for internal consistency within the section.
34‐2011(b)(1): language is deleted to allow proposed change in 34‐2022 to be
clear.
34‐2011(b)(2): language added to avoid uncertainty regarding Town Council
authority when rezoning land to CPD.
34‐2011(b)(3): stylistic
34‐2012: stylistic
34‐2013: stylistic
34‐2014: stylistic
34‐2015, 34‐2015(1): stylistic
34‐2015(2)a.: language is deleted to allow proposed change in 34‐2022 to be clear.
34‐2015(2)b.: language added to avoid uncertainty regarding Town Council
authority when rezoning land to CPD.
34‐2015(2)c.: stylistic
34‐2015(3): Language added for clarity in circumstances when zoning district
regulations affect ch. 10 requirements.
34‐2015(4) through 34‐2015(7) inclusive: stylistic
34‐2015(8): Vague language is deleted to return to simpler original language.
(what is an “other walking destination”? and what is a “major” parking aisle?)

34‐2015(9): Locational and related accessibility requirements for disabled spaces
are taken from Section 553.5041(5), Florida Statutes, and 28 CFR Part 36, Appendix
A (“the ADAAG”).
34‐2016: stylistic
34‐2016(3): added language is from Section 553.5041(5)(c)1, Florida Statutes.
Unchanged language comports with the requirement of 553.5041(5)(c)1. and the
ADAAG.
34‐2016(4): added language in subsections a.2. and b.3. is from Section
553.5041(6), Florida Statutes. The statute does not contain an exception for
unpaved parking lots.
34‐2017(a): stylistic
34‐2017(a)(2) and 34‐2017(a)(4): added language is from portions of the ADAAG
referenced in Section 553.5041(5). The statute contains no exception for unpaved
surfaces. The standards are more stringent than the deleted language.
34‐2017(d): stylistic
34‐2018(a): stylistic, and for internal consistency
34‐2018(c)(2) and 34‐2018(c)(3): clarifies that the director is the administrative
delegate of the Town Manager who implements Town Council policy and the
Town Attorney provides legal advice, hence both should be involved.
34‐2018(c)(4): added language requires that the joint‐use agreement be executed
and recorded before the spaces involved can be used to justify other activities.
34‐2019: stylistic

34‐2022 (Option 1 – remove 8‐month permit and allow only one 3‐year permit)
It should be noted that this option would probably have disastrous effects on the
Town’s seasonal parking supply during every spring beginning 3 years from the
adoption of this option, as seasonal lots will be closed after the 3‐year period
expires and the owners/operators may be unable or may choose not to attempt to

develop shared permanent commercial parking lots. A shared permanent
commercial parking lot can be permitted by special exception in some commercial
zoning districts, and then in some zoning districts, such as the DOWNTOWN
district, design standards require the placement of parking lots in specific
locations in relation to buildings, or require additional buffering. Developing a
shared permanent commercial parking lot typically requires public hearings, and
may require major site development activities, thus calling for a significant
financial outlay.
It should also be recalled that some of the public comment that initiated this
discussion came from seasonal lot operators who hoped to see the 8‐month
permit period extended, not removed completely.
34‐2022(a): Deleted/added language removes the option for 8‐month permit and
clearly states that approval may be for one 3‐year period only.
34‐2022(b): Deleted/added language applies all the seasonal lot permit standards
to the 3‐year permit.
34‐2022(b)(4): Added language clarifies that seasonal parking lots are not exempt
from accessibility requirements.
34‐2022(b)(5): Deleted/added language clarifies that unmaintained dirt or sand
lots are not allowed regardless of whether they are “dust‐free.”
34‐2022(b)(7) Clarifies that lighting must comply with sea turtle protection
standards.
34‐2022(b)(14) Deleted/added language more clearly references the visibility
triangle section (34‐3131).
Unnumbered deleted language is unnecessary repeated language after removal
of 8‐month permit option.
34‐2022(b)(16) change clarifies an inconsistency between this subsection and 34‐
2022(b)(9), and references the visibility triangle section where necessary.
34‐2022(b)(17) references the visibility triangle section and limitations on
fence/wall height where necessary.

34‐2022(b)(18) clarifies that temporary signs for a seasonal lot must be removed
when the permit expires and that the matter is not debatable (as implied by
“town manager may require signs to be removed”).
34‐2022(c) new language clarifies that the 3‐year permit can be issued once only,
and not for more than 3 years.
34‐2022 (Option 2 – clarify the current 8‐month and 3‐year options)
Aside from requiring lot owners/operators to comply with accessibility
standards, this change would simply make the current rules about the duration
of permits clearer.
34‐2022(a) added/deleted language clarifies that 8‐month permit can be approved
annually, not limited to a total of three permits within recorded memory, or
limited to a permit in each of three consecutive years, both of which are not
impossible to derive from the current language. Also clarifies that the 3‐year
permit is for no more than 3 years and can only be issued once.
34‐2022(b) new language clarifies that 8‐month permit can be approved annually
for up to 8 months with limited beginning and ending dates.
Changes within 34‐2022(b) mirror those above for “option 1”
Changes within 34‐2022(c) mirror those above for analogous portions of “option
1”
34‐2022(d) added/deleted language clarifies that the 3‐year permit is limited to
one time only, for a maximum of three years.

